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Government and the states were supreme and
their authority absolute.
Whenever a doubt arises as to the sphere of
powers the presumption is in favour of the
states. State legislation is barred only by
express prohibition in the Constitution. Com-
plementarity, for a legislative act of the Con-
gress there must be an express grant of power.
Where jurisdiction is concurrent the federal
law, however, overrides the state law.
This division of powers as federal, state,
concurrent and national naturally gives rise to
a conflict of jurisdictions. The preservation
of the due authority of each within its own
allotted sphere was the main object of the
fathers of the Constitution. The popular idea
that the Constitution entrusted this responsi-
bility to the Supreme Court is not strictly
correct. The power of legal disallowance,
however clearly implied, was not expressly
granted to this Court, and the issue thus in-
volved occasioned a prolonged controversy.
It was finally settled by the decision of the
Supreme Court in the celebrated case of
Marbury v. Madison, when Chief Justice Mar-
shall, the second founder of the American Con-
stitution, stated the law in the following terms: